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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC No. (D) Case No: 29/2019 

   

1. Smt. Manisha Bora  

W/o : Late Dharmakanta Bora 

 

2. Sri Rajesh Bora  

S/o : Late Dharmakanta Bora 

 

3. Miss Salini Bora  

D/o : Late Dharmakanta Bora 

All resident of: 

Vill.: Barjar Gaon 

Mouza: Holeswar 

P.S.: Tezpur 

Dist.: Sonitpur, Assam 

(Claimant No.2 and 3 are minors,  

hence they are represented  

by their mother i.e. claimant No.1) 

             ------- Claimant 

 

    -Vs- 

 



Page 2 of 15 

 

1. Sri Kumud Sonowal 

S/o Panindra Sonowal 

Permanent resident of:- 

R/o  Dangari Gaon 

P.O.: Dangari Gaon 

P.S.: Dumduma 

Dist.: Tinisukia, Assam 

Presently residing of:- 

ONGC Colony, Nazira 

Quarter No. B-90 (Outside colony) 

P.O.: Nazira 

Dist.: Sibsagar, Assam 

   ---- Owner of the offending vehicle 

 

2. Sri Abhijit Dutta 

S/o Moina Dutta 

R/o Garh Gaon 

P.O.: Simaluguri, P.S.: Simaluguri 

Dist.: Sibsagar, Assam 

                       ---- Driver of the offending vehicle 

 

3.   The National Insurance Co. Ltd. 

        ---- Insurer of the offending vehicle 

   ----Opposite parties. 

 

Date of argument: 28-11-2022 

Date of Judgment: 21-12-2022  
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APPEARANCE: 

Advocate for the claimant : Mr. N. M. Goswami  

Advocate for the opposite party No.1 & 2 : Mr. B. B. Gohain  

Advocate for the opposite party No.3 : Mr. P. Kakaty 

 

 

                          J U D G M E N T 

1.    The claimant – Smt. Manisha Bora has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs. 25,00,000/- (Rupees Twenty five Lakhs) for the death of her 

husband– Dharmakanta Bora in a Motor Vehicle Accident.  

2.   The brief facts of the case is that on 02-07-2011 at about 

5.30 PM , while the deceased was proceeding from Tezpur on his 

motor-cycle bearing registration no AS-12G/7503 (Pulser) taking 

extreme left side of the road, on reaching Rangagorah in front of 

NRL Petrol Pump, the offending vehicle bearing registration No.   

AS-04E-4682 (Alto) which was driven in a rash and negligent 

manner with excessive speed from Nagaon to Jakhalabandha lost 

its control and suddenly knocked down the deceased and his 

motor-cycle from front. As a result of the accident, the deceased 

received multiple injuries all over his body and grievous head 

injury. He was immediately admitted to the nearest hospital and 

later on treated at Army Base Hospital. It is stated that due to the 
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severe brain injury , the deceased became brain dead and he was 

in coma from the date of accident till his death on 16-11-2013.  

  It is further stated that the deceased was a healthy man of 

31 years and he was serving as an Army Personnel till the date of 

accident. And his monthly income was Rs 42,000/-(app).  

Deceased left behind his wife ( claimant no 1) and two minor 

children ( claimant no 2 & 3 ) at the time of his death. He was the 

sole bread –earner of his family but due to his pre-mature death , 

the family has been subjected to great financial loss.  

3.  Notices were issued on the opposite party Nos. 1, 2 & 3. 

Opposite Party No.1 & 2 i.e. owner and driver of the Vehicle 

bearing registration No. AS-04E-4682 (Alto) appeared and 

contested the case by filing their joint written statement whereby 

denying all the facts and stated that the accident occurred due to 

the own fault of the deceased and there is no rash and negligent 

driving on the part of Opposite Party No.2 (driver). It is stated that 

the alleged vehicle bearing registration No. AS-04E-4682 (Alto) was 

duly insured with the OP No.3 and  the OP No.2 was having a valid 

driving licence at the time of accident. It is further stated that the 

vehicle was duly registered in the name of the owner and insured 

with National Insurance Company Ltd., having policy 

No.120935065 with required validity from 22-03-2011 to            

21-03-2011. The alleged vehicle driven by OP No.2 was having a 

valid driving licence (DL No. 2320090000021) valid upto             
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13-10-2009 to 12-10-2029 and it was driven with due care and 

caution. Hence, prayed to dismiss the claim against OP Nos.- 1 and 

2. 

4.   Opposite Party No.3 i.e. The National Insurance Company 

Ltd. has filed written statement denying the claims and all the 

allegations of the claimant made in the claim petition. OP No.3 

stated that the claim proceeding is bad for non joinder of 

necessary parties and liable to be rejected.  The alleged accident 

was a collision involving two motor vehicles driven by both the 

respective drivers in rash and negligent manner but the claimant 

has filed the instant claim against one vehicle AS-04-E-4682 (Alto) 

only. The owner/rider and insurer of the other vehicle No. AS-     

12-G-7503 Motor Cycle(Pulsar) are also necessary parties in this 

proceeding but they are not made parties and as such the claim 

petition should be rejected outright. Hence , the owner and the 

Insurer of the offending vehicle are jointly and severally liable to 

pay compensation to the claimant. 

5.  On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed :- 

(1)  Whether the accident took place on 02-07-2011 at about 5.30 

PM due to rash and negligent driving by the driver of the vehicle 

bearing registration No. AS-04-E-4682(Alto) and whether the victim 

Dharmakanta Bora died due to the alleged accident? 



Page 6 of 15 

 

(2) Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent?  

6.   During the course of hearing, the claimant side examined 

3 (three) numbers of witnesses including the claimant herself. The 

Opposite Parties did not adduce any evidence. 

7.   Heard arguments of Learned Counsels for both the parties. 

Perused the case record as well as the documents.   

 

 Discussion, Decision and Reason there of : 

8.   I have considered the evidences on record and passed the 

judgment on the issues so framed. 

9. Issue No. (1) :  

  Cw-1 Smti Monisha Bora is the claimant No.1. She has 

reiterated the same facts as narrated in her claim petition. She has 

exhibited Ext.-1 which are the certified copies of the FIR lodged by 

one Pradip Borah alleging involvement of vehicle bearing 

registration No. AS-04-E-4682(Alto) in this accident, Ext.-5 is the 

charge-sheet submitted against the driver of the offending vehicle 

bearing registration No. AS-04-E-4682(Alto) Abhijit Dutta u/s 

279/338/427 IPC. Ext.-2 is the certified copy of the seizure-list 

showing seizure of the offending vehicle, Ext.-3 is the certified copy 

of the MVI report of the offending vehicle, Ext.-4 is the certified 

copy of the Medical Report of the injured, Ext.-8 is the original 

certificate from M.O (MBBS)NRHM, of the deceased showing the 
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cause of his death, Ext.-9 is the Official Certificate regarding the 

cause of death of the deceased– Dharmakanta Bora. 

10.   In her cross-examination, CW.-1 admitted that no post-

mortem was conducted on the dead body of her deceased 

husband.  

11.   Cw-2 Sri Bablu Bora , who is the eye-witness to the accident 

deposed that on 02.07.11 at about 5.30 PM, he was coming from 

Kaliabor to Nagaon side in his motor-cycle and the accident 

occurred in front of him. He stated that the deceased was 

proceeding from Tezpur on his motor-cycle bearing registration No. 

AS-12G/7503 (Pulser) taking extreme left side of the road, on 

reaching Rangagorah in front of NRL Petrol Pump, the offending 

vehicle bearing registration No. AS-04E-4682 (Alto) which was 

driven in a rash and negligent manner with excessive speed from 

Nagaon to Jakhalabandha lost its control and suddenly knocked 

down the deceased and his motor-cycle from front. As a result of 

the accident, the deceased received multiple injuries all over his 

body and grievous head injury. He was immediately admitted to 

the nearest hospital and later on treated at Army Base Hospital. It 

is stated that due to the severe brain injury, the deceased became 

brain dead and he was in coma from the date of accident till his 

death on 16-11-2013. 

12.   In his cross-examination, CW-2 stated on the day of alleged 

accident, claimant’s husband- Dharma Bora was riding his motor-
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cycle and on the way it collided with an Alto car. At the relevant 

time, CW-1 was on his way from Kaliabor to his house at Nagaon 

on his motor-cycle. He stated that said Dharma Kt. Bora died 

around 2 years after the accident at his residence. 

13.   Cw-3 Subedar VS Katewa confirmed that the deceased –

Dharmakanta Borah was an employee of their Department. He 

produced and exhibited Ext-11, which is the report of the Medical 

Board of 155 Base Hospital C/O 99 APO dated 30th Sep 2012, 

wherein it is opined by the Medical Board that disability was 100% 

and at the time of examination by the Board , the injured was in 

Coma. Cw-3 further stated that on the basis of the report of the 

Medical Board , the authority i.e 99 APO had terminated the service 

of the deceased as he is infit for suitable civil employment. 

14.   In his cross-examination, Cw-3 stated that he does not know 

when the accident took place.     

15.   To determine the negligence, in the case of National 

Insurance Company Limited Vs. Pushpa Rana reported in 2009 

ACJ287 wherein it was held that in case the petitioner files the 

certified copy of the criminal record or the  criminal record showing 

the completion of the investigation by the police or the issuance of 

charge sheet under section 279/304 A IPC or the certified copy of 

the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are  
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sufficient proof to reach to the conclusion that the driver was 

negligent. 

16.   In Bimla Devi and ors. Vs. Himachal Road Transport 

Corporation and Ors. (2009) 13 SC 530, Supreme Court held that: 

         "In a situation of this nature, the Tribunal has rightly taken a 

holistic view of the matter. It was necessary to be borne in mind 

that strict proof of an accident caused by a particular bus in a 

particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case 

on the touchstone of preponderance of probability. The standard of 

proof beyond reasonable doubt could not have been applied."       

17.      As the offending vehicle bearing registration No. AS-04E-

4682 (Alto) was involved in the accident and as the OPs did not 

adduce any rebuttal evidence and in view of the oral as well as 

documentary evidences on record, it is held that the accident took 

place due to rash and negligent driving of the vehicle bearing No. 

AS-04E-4682 (Alto) on the part of its driver and the victim-Dharma 

Kanta Bora died due to the alleged accident.  

            Hence issue No.1 is decided in favour of the claimant. 

18.  Issue No. (2) 

    As the accident has taken place due to rash and negligent 

driving of Alto bearing registration No AS -04E-4682 on the part of 

its driver  and the accident has caused the death of claimant’s 

husband- Dharmakanta Bora, so claimant has filed the instant 
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claim petition seeking compensation  and she is entitled to receive 

the compensation. 

19.    Now, let us decide what should be the just and proper 

compensation in the facts and circumstances of the case ? 

20.   According to the claimant, her husband was a Army 

Personnel and his monthly income was Rs 42,000/- . But Ext.-13, 

which is the Salary Certificate of the deceased shows that on the 

date of termination from service, the deceased was getting salary 

of   Rs. 25,472/- per month. CW-3 confirmed the monthly salary of 

the deceased as Rs. 25,472/-. Further CW-1 (claimant) herself 

revealed in her cross-examination that she is receiving family 

pension of    Rs.14,000/- per month, which is undisputed. So, the 

pension amount of Rs. 14,000/- per month is taken into 

consideration in this case.  

21.      Regarding the age of the deceased, as per claim petition, 

the deceased was 31 years of age at the relevant time of accident. 

In this instant case, as per Ext.-11, which is the Report of Medical 

Board of 155 Base Hospital c/o 99 APO dated 30-09-2012, the date 

of birth of the deceased- Dharma Kanta Bora is mentioned as       

01-11-1980. Therefore, on the day of alleged accident                   

i.e. 02-07-11, his age was 31 years and he took voluntary 

retirement on medical ground.     
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22.      As per the case of Sarla Verma-vs-DTC,[AIR2009(6)SC121], 

the multiplier would be 16. 

23.        Dealing with the issue of deduction towards personal and 

living expenses of the deceased, I would like to refer to the case of 

Syed Basir Ahmed and others vs. Jamil and another, reported in 

AIR 2009 SC 1219 where it has been held that – 

        “On the question of deduction on account of personal 

expenses by the deceased, there is no set formula which could be 

applied in every cases to determine as to what should be the 

deduction on this account. The contention that deduction on that 

count cannot exceed 1/3rd on the ground that there is some 

statuary recognition in the 2nd schedule to the act for such 

deduction is untenable. The said deduction would depend upon 

facts and circumstances of each case. In the present case, no 

evidence was led on this point as well, in the absence of any 

evidence to the contrary the practice is to deduct towards personal 

and living expenses of the deceased, 1/3rd of the income in case 

he was married and half (50%) if he was bachelor.” 

24.   In the instant case, as the dependant family members of the 

deceased are 3, so the deduction towards personal and living 

expenses of the deceased should be 1/3rd..  

25.          As per SLP (Civil) No. 25590 of 2014( National Insurance 

Co. Ltd. Vs- Pranay Shethi & Ors.) the Hon’ble Supreme Court has 

fixed compensation in case of death reasonable figures on 
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conventional heads namely- Loss of consortium, Loss of estate and 

Funeral expenses should be Rs.40,000/-, Rs.15,000/-and            

Rs.15,000/- respectively. 

26.       So, in view of the aforesaid discussion, in the instant case, 

the computation of compensation is awarded as follows :- 

A) Annual income of the deceased     = Rs.1,68,000/-                                                                            

…….Rs. 14,000/-X 12                  

B) After deducting 1/3rd of the annual income                                             

…….of the deceased , amount comes to      = Rs. 1,12,000/-    

C) After multiplied with multiplier, amount comes to 

…….Rs. 1,12,000 X 16          = Rs.17,92,000/- 

D) Funeral expenses        = Rs.    15,000/- 

E) Loss of estate          = Rs.   15,000/-             

F) Loss of consortium         = Rs.   40,000/- 

                                                       TOTAL =Rs.18,62,000/- 

( Rupees Eighteen Lakhs Sixty two Thousand only) 

  

27.       Now, let us decide who , amongst the opposite parties 

shall have to pay the said compensation amount ? 

28.       It is an admitted fact that on the day of the said accident, 

the offending vehicle bearing registration No. AS-04E-4682 (Alto)        

was insured with OP. No.3 National Insurance Company Ltd. Policy 

No.120935065 valid up to 21-03-2012. The accident occurred on 
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02-07-2011. There is no proof of violation of the terms and 

conditions of the policy. As the accident occurred during the 

subsistence of the policy of the offending vehicle, so OP No.3 i.e. 

National Insurance Company Ltd.  is liable to pay the compensation 

amount of Rs.18,62,000/- (Rupees Eighteen Lakhs Sixty two 

Thousand only) to the claimant.  

           Hence, Issue no. 2   is decided accordingly.  

 

O R D E R 

 

            In the result, the claim petition is allowed, awarding       

Rs.18,62,000/- (Rupees Eighteen Lakhs Sixty two 

Thousand)  only to the claimant with interest thereon @ 6% per 

annum from the date of filing of the case i.e. 30-08-2019 till final 

realization.                               

              The opposite party No.3 i.e. National Insurance Company 

Ltd, is directed to deposit the awarded amount within a period 

30(thirty) days from the date of receipt of this order to this 

Tribunal only by  RTGS/NEFT, for transfer of the same to the 

account of the claimant. 

            Out of the awarded amount, Rs. 2,00,000/- (Rupees Two 

lakhs) only shall be kept in the fixed deposit in the name of the 

claimant Smti Manisha Bora (wife of the deceased) in any 
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Nationalized Bank for a period of 3 years. Another amount of      

Rs. 3,00,000/- (Rupees Three lakhs) only shall be kept in the fixed 

deposit in the names of the claimant Nos. 2 and 3, namely,           

Sri Rajesh Bora and Miss Salini Bora (minor son and daughter of 

the deceased) in any nationalized bank till they both attain 

majority. Rest amount be given to claimant No.1(wife of the 

deceased). 

            Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Accordingly, this instant case is disposed of on contest. 

            Given under my hand and seal of this Tribunal on this               

21th day of December, 2022, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                          A N N E X U R E 

1. Witness of the Claimant: 

           (i) Smti. Monisha Bora 

  (ii) Sri Bablu Bora 

  (iii) Subedar V S katewa 

2. Witness of the Defence: 

              Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Certified copy of  First Information Report (FIR).  

  Ext. 2 Certified copy of Seizer list. 

 Ext. 3 Certified copy of MVI Report. 

 Ext. 4 Certified copy of Medical Report. 

         Ext. 5 Certified copy of Charge Sheet. 

Ext. 6 Salary Certificate of the deceased.  

Ext. 7 Movement order of the deceased.  

Ext. 8 Certificate from M.O. (MBBS) NRHM. 

Ext. 9 Official Certificate regarding the cause of death.  

Ext. 10 Authority letter for deposition 

Ext. 11  Medical Document. 

Ext. 12 Medical Certificate. 

Ext. 13 Salary Details. 

4. Exhibits of the Defence: 

         NIL. 

 (Smti Bobita Kshetry) 
                   Member,  

MACT, Sonitpur, Tezpur 


